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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1, 2, 5, 38-43 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Gibson (6,445,717) in view of Nakagaki (5,657,316). 

Regarding claim 1, Gibson describes a wireless data transmitting method 

comprising: 

(a) when a length of a collection of data in an application layer is longer than a 
length of a payload of a protocol, dividing the collection of data into a plurality of 
protocol units, and transmitting the protocol units of data after adding length information 
and location information of the data divided into the protocol units (fig. 1, #8 & 10; fig. 2, 
#38 and col. 4, lines 35-41, where the upper layer information blocks are divided into 
packets [= protocol units] and adding headers with fields of payload length and 
sequence number [= location information]). 

(b) determining whether or not a loss of data has occurred, by referring to the 
length and location information of data divided into the protocol units (col. 4, lines 52-60, 
where the packet are ordered to detect missing packets). 

transmitting to an upper layer the re-formed data and signaling to the upper layer 
an indication of missing data (col. 4, lines 59-67 & col. 5,lines 1-3, where reformed data 
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in chucks are received by the upper layer comprising a skip in the ordering of packets, 
indicating a loss of packets). 

However, the method of Gibson lacks describing the insertion of blank data into a 
part corresponding to lost data to re-form the entire collection of data, wherein said 
blank data is generated by referring to the length and location information of data, which 
is added to a header of a preceding or succeeding protocol unit. 

The invention of Nakagaki describes the insertion of blank data into a part 
corresponding to lost data to re-form the entire collection of data, wherein said blank 
data is generated by referring to the length and location information of data, which is 
added to a header of a preceding or succeeding protocol unit (fig. 3A&B, where 
individual dummy cells equaling to each of lost cells are inserted at corresponding 
locations of missing frame sequence numbers (location identifiers) based on the 
sequence number/location information at the existing packets' headers). 

It would have been obvious to one with ordinary skill in the art at the time of 
invention by applicant to include the determining of loss of data and inserting blank data 
of Nakagaki for in the transmission process of Gibson for the purpose of creating the 
original data length. 

The motivation is that it prevents the transmission devices to be out of 
sequence/phase when packets comprising synchronization fields are lost (Nakagaki, 
col. 2, lines 31-32). 

Regarding claim 2, Gibson further describes that the protocol is supported by a 
lower layer (fig. 1, #10,12, 14, where the protocol #8 which divides the data into packets 
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communicates with (supported by) lower layers of #10, 12 & 14 for transmitting the 
packets). 

Regarding claim 5, Gibson describes a wireless data receiving method wherein 
application data is divided into a plurality of predetermined protocol units, and a bit 
stream, in which length information and location information of data divided into the 
protocol units is added, is received (fig. 1 & col. 4, lines 35-41 , where the transmission 
data streams comprising packets/protocol units are received by the receiver, each 
packet comprising a header with sequence number & packet payload length (fig. 2, #40, 
48)), the wireless data receiving method comprising: 

(a) receiving the predetermined protocol units in a predetermined sequence, 
checking whether or not data is lost by referring to the length and location information of 
data added to each of the predetermined protocol units, and signaling to the upper layer 
an indication of any lost data (col. 4, lines 52-60, where the packet/protocol units are 
ordered by the predetermined sequence numbers located at the header of each packet 
to detect lost/missing packets, and the upper layer checks any skips in the sequence 
numbers of the ordered packets as a signal of missing packets). 

However, the method of Gibson lacks describing: 

(b) when detecting a data loss of the protocol units, re-forming the collection of 
data by adding an amount of blank data equal to an amount of data lost, into a part from 
which the data was lost, and then transmitting the re-formed data to an upper layer, 
wherein said blank data is generated by referring to the length and location information 
of data which is added to a header of a preceding or succeeding protocol unit. 
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The invention of Nakagaki describes: 

(b) when detecting a data loss of the protocol units, re-forming the collection of 
data by adding an amount of blank data equal to an amount of data lost, into a part from 
which the data was lost, and then transmitting the re-formed data to an upper layer, 
wherein said blank data is generated by referring to the length and location information 
of data which is added to a header of a preceding or succeeding protocol unit. (fig. 
3A&B, where individual dummy cells equaling to each of lost cells are inserted at 
corresponding locations of missing frame sequence numbers (location identifiers) based 
on the sequence number/location information at the existing packets' headers). 

It would have been obvious to one with ordinary skill in the art at the time of 
invention by applicant to include the determining of loss of data and inserting blank data 
of Nakagaki into the transmission process of Gibson for the purpose of creating the 
original data length. 

The motivation is that it prevents the transmission devices to be out of 
sequence/phase when packets comprising synchronization fields are lost (Nakagaki, 
col. 2, lines 31-32). 

Regarding claim 38, Gibson describes an apparatus/system for transmitting and 
receiving wireless data, comprising: 

a transmitting means for dividing a collection of data in an application layer into a 
plurality of protocol units, adding length information and location information of the data 
to a header of each unit and transmitting the protocol units (fig. 1 , #8 & 10; fig: 2, #38 
and col. 4, lines 35-41, where the upper layer information blocks are divided into 



Application/Control Number: 09/783,134 Page 6 

Art Unit: 2616 

packets [= protocol units] and adding headers with fields of payload length and 
sequence number [= location information]); 

a receiving means for determining whether or not data included in the protocol 
units is lost, by referring to the length and location information of the data added to the 
header of each of the predetermined protocol units received from the transmitting 
means and signaling to an upper layer an indication of whether or any data is lost (col. 
4, lines 52-60, where the packet/protocol units are ordered by the predetermined 
sequence numbers located at the header of each packet to detect lost/missing packets, 
and the upper layer checks any skips in the sequence numbers of the ordered packets 
as a signal of missing packets). 

However, the method of Gibson lacks describing the re-forming of the collection 
of data by inserting blank data into any part from which data is lost. 

The invention of Nakagaki describes the re-forming of the collection of data by 
inserting blank data into any part from which data is lost (fig. 3A&B, where individual 
dummy cells equaling to each of lost cells are inserted at corresponding locations based 
on the sequence number/location information at the existing packets' headers). 

It would have been obvious to one with ordinary skill in the art at the time of 
invention by applicant to include the determining of loss of data and inserting blank data 
of Nakagaki into the transmission process of Gibson for the purpose of creating the 
original data length. 
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The motivation is that it prevents the transmission devices to be out of 
sequence/phase when packets comprising synchronization fields are lost (Nakagaki, 
col. 2, lines 31-32). 

Regarding claim 39, Gibson further describes that the plurality of protocol units 
is supported by a lower layer (fig. 1 , #10,12, 14, where the protocol #8 which divides the 
data into packets communicates with (supported by) lower layers of #10, 12 & 14 for 
transmitting the packets). 

Regarding claim 40, Gibson further describes: 

a data determining unit for comparing a length of the collection of data in the 
application layer with a size of a payload (col. 4, lines 35-41 , where it is implied that 
there is a data determining unit measuring the portion (comparing the length) of the 
chunk information blocks for segmentation); 

a format processing unit for dividing the collection of data into a plurality of 
protocol units when the length of the application layer is longer than the length of the 
payload, and adding the length information and location information of the divided data 
to the header of each protocol unit (fig. 1 , #8 & 10, and col. 4, lines 40-44, where the 
chunk information blocks are segmented/divided into packet payloads and each payload 
is appended with a header with payload length and sequence number/location 
information fields, fig. 2, #40 & 48). 

Regarding claim 41, Gibson further describes that the protocol is supported by a 
lower layer (fig. 1, #10,12, 14, where the protocol #8 which divides the data into packets 
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communicates with (supported by) lower layers of #10, 12 & 14 for transmitting the 
packets). 

Regarding claim 42, Gibson and Nakagaki combined further describes that the 
receiving means comprises: 

a packet extracting unit for extracting header information and payload from each 
protocol unit while transmitting data received from the transmitting means to the upper 
layer (Gibson, fig. 1 , & col. 4, lines 52-56, where packet extracting unit #22 receives and 
examines/extracts the header from payload of packets sent by the transmitter and 
forwards the data to the upper layers of the receiver #20); 

a data processing unit for determining whether or not data included in the 
protocol units is lost, by referring to information on the length and location of data added 
to the header, and (Gibson, fig. 1 & col. 4, lines 52-60, where the data processing unit 
#60 checks any skips in the sequence numbers (= location information) residing in the 
packet headers of the ordered packets as a signal of missing packets); 

re-forming the whole collection of data by inserting blank data into any part from 
which data is determined to be lost (Nakagaki, fig. 3A&B, where individual dummy cells 
equaling to each of lost cells are inserted at corresponding locations based on the 
sequence number/location information at the existing packets' headers). 

Regarding claim 43, Gibson and Nakagaki combined further describes that the 
receiving means comprises: 
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data added to the header is extracted by the packet extracting unit (fig. 1 , & col. 
4, lines 52-56, where packet extracting #22 receives and examines/extracts the 
contents of the packet headers); 

2. Claims 9-11 and 18-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gibson in view of Nakagaki as applied to claims 1 , 2 and 5 above, 
and further in view of Puuskari (6,728,208). 

Regarding claims 9-11, the combined method of Gibson and Nakagaki lack 
describing: when data in the first protocol unit of the plurality of protocol units is lost, not 
transmitting all of the protocol units to the upper layer. 

The invention of Puuskari discloses: when data in the first protocol unit of the 
plurality of protocol units is lost, not transmitting all of the protocol units to the upper 
layer (col. 4, lines 51-54, where packets are protocol units and the real-time (first) 
packets are dropped/not transmitted to [the upper layer of] the receiver). 

It would have been obvious to one with ordinary skill in the at the time of 
invention by applicant not to retransmit the (first) data packets lost in transmission as 
per Puuskari for the combined methods of Gibson and Nakagaki. 

The motivation is that it maintains a transfer of real-time information, where 
previous information being retransferred may be obsolete (Puuskari, col. 4, lines 53-54). 

Regarding claims 18-20, the combined method of Gibson and Nakagaki lack 
describing: when the loss of data from the protocol units is determined, determining 
whether or not to transmit the data according to a characteristic of an application layer. 
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The invention of Puuskari discloses: 

when the loss of data from the protocol units is determined, determining whether 
or not to transmit the data according to a characteristic of an application layer (col. 4, 
lines 51-54, where packets are protocol units which may or may not be designated for 
re-transmission based on the type/characteristics of the application-level/layer, e.g. real- 
time or non-real-time). 

It would have been obvious to one with ordinary skill in the at the time of 
invention by applicant not to determine whether or not to retransmit data packets lost in 
transmission as per Puuskari for the combined methods of Gibson and Nakagaki. 

The motivation is that it maintains a transfer of real-time information for real-time 
applications, where previous information being retransferred may be obsolete (Puuskari, 
col. 4, lines 53-54). 

3. Claims 21, 22 and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gibson in view of Nakagaki as applied to claims 1, 2, 5 above, and 
further in view of Terho (6,507,590). 

The combined method of Gibson and Nakagaki lacks describing that the protocol 
used is a Radio Link Protocol (RLP). 

The invention of Terho discloses that the protocol used is a Radio Link Protocol 
(RLP) (col. 8, lines 5-15). 



Application/Control Number: 09/783,134 Page 1 1 

Art Unit: 2616 

It would have been obvious to one with ordinary skill in the art at the time of 
invention by applicant to use RLP protocol of Terho for the combined method of Gibson 
and Nakagaki. 

The motivation is that this protocol allows a mobile telephone system to employ a 
standardized manufacturer independent digital radio telephone network to provide data 
transfer (Terho, col. 2, lines 19-22). 

4. Claims 29-31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gibson in view of Nakagaki and Puuskari as applied to claims 9-1 1 above, and further in 
view of Terho. 

The combined method of Gibson, Nakagaki and Puuskari lacks describing that 
the protocol used is a Radio Link Protocol (RLP) (col. 8, lines 5-15). 

The invention of Terho discloses that the protocol used is a Radio Link Protocol 
(RLP) (col. 8, lines 5-15). 

It would have been obvious to one with ordinary skill in the art at the time of 
invention by applicant to use RLP protocol of Terho for the combined method of Gibson, 
Nakagaki and Puuskari. 

The motivation is that this protocol allows a mobile telephone system to employ a 
standardized manufacturer independent digital radio telephone network to provide data 
transfer (Terho, col. 2, lines 19-22). 
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Allowable Subject Matter 

5. Claims 45 and 46 are allowed. 

6. Claims 12-14 and 32-34 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

7. Applicant's arguments filed on May 15, 2006 have been fully considered but they 
are not persuasive. 

The examiner has clarified that claims 45 and 46 are allowable. 

On p. 2, lines 12-21, p. 3 (entirety) and p. 4, lines 1-5, the applicant argues that 
the cited references in combination do not teach or suggest "signaling to the upper layer 
an indication of whether or not the blank data in inserted". The examiner respectfully 
disagrees. 

The applicant acknowledges that the Examiner uses Nakagaki for "inserting 
blank data into a part corresponding to lost data to reform the entire data collection" and 
Gibson for transmitting to an upper layer the re-formed data and signaling to the upper 
layer an indication of missing data (p. 2, lines 17-21). The applicant argues throughout 
p. 3 that the two references are not combinable, yet the applicant understands that each 
of the references describe a communication system, particularly for handling lost packet 
information (p. 3, lines 4-6 for Gibson reference and p. 3, lines 15-16 for Nakagaki 
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reference). The examiner noted that a proper motivation has been provided in 
combining the two references. 

Accordingly, claims 1, 5 and 38, as well as the dependent claims are rejectable 
under the combined references of Gibson and Nakagaki. 



8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Warner Wong whose telephone number is 571-272- 
8197. The examiner can normally be reached on 5:30AM - 2:00PM, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Ngo can be reached on 571-272-3139. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 



Warner Wong 
Examiner 
Art Unit 2668 
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